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Commissioner

Budget & Human Resources
European Commission

Rue de la Loi / Wetstraat 200
1049 Brussels

Subject: Newspaper reporting on the Commission’s alleged intention to “release EU cohesion
funds to Hungary before year’s end following progress it would have made to fulfil super
milestones on judicial independence”

Dear Commissioner,

The Financial Times’ edition of 3 October 2023 reported that “the European Commission is preparing
to release billions of euros in EU funds to Hungary currently frozen because of rule of law concerns,
in a move that could secure Budapest’s support for an increase to the bloc’s budget and significant
assistance to Ukraine”. Allegedly, the Commission intends to “unfreeze about EUR 13bn in funding
before the end of November” because “Hungary enacted judicial reforms in May in response to
demands from Brussels - which would allow the Commission to unlock [...] more than half of the
frozen funding .

Only a couple of weeks ago, however, when planning your next scrutiny hearing on the
implementation of the Rule of Law conditionality regulation in the BUDG and CONT committees,
your services informed us that “there would be nothing new to report”. According to this article, the
Commission confirmed that it sent a letter with questions to the Hungarian government on 26
September 2023 and is waiting for ‘clarifications’ on some details of the reforms.

The European Commission is accountable towards the European Parliament and our committees
therefore expect to be informed directly and in real time by you, and not via the press, about any
development on this important issue.

Since you will appear at the joint meeting of the BUDG and CONT committees only on 7 November,
we therefore ask you to update us in writing about any recent development before that meeting.



We will also invite Commissioners Reynders and Ferreira to the meeting in order to explain in detail
which effective and concrete progress Hungary has made towards the fulfilment of the conditions on
judicial independence and how this progress can be considered sufficient for the release of half of the
amounts which have been frozen.

The BUDG and CONT committees are increasingly concerned about the apparent linkage of the
negotiations on the revision of the Multiannual Financial Framework with the possible lifting of
financial sanctions resulting from Hungary’s deficiencies in the area of rule of law. We insist that the
two processes are to be kept separate.

We would like to remind that the Hungarian Resilience and Recovery Plan (RRP) includes 27 ‘super
milestones’, of which only four relate to the country-specific recommendations on judicial
independence. However, all these super milestones must be reached as a precondition before any
payment can be made under the RRF.

Under the Common Provisions Regulation (CPR), compliance with various horizontal enabling
conditions, including “judicial independence, academic freedom and child protection”, is an essential
pre-condition for the Commission to release EU cohesion funds for the 2021-2027 programming
period for all Member States, including Hungary.

While the assessment of whether or not Hungary has complied with the above-mentioned 27
milestones under the RRF is the task of the Commission and of the Council, and while it is for the
Commission also to assess the fulfilment of the enabling conditions under the CPR Regulation, the
Commission 2023 Rule of Law report has shown that the recent judicial reforms in Hungary address
some of the recommendations, but a number of issues are still pending, including the lack of
transparency of case allocation in lower courts.

This also corresponds to the findings of the CONT delegation to Hungary from 15 to 17 May 2023
where evidence appeared that the Hungarian executive repeatedly ignored or overruled court
decisions by adopting overnight decrees to undermine or reverse the effects of court judgments,
especially with regard to the situation for companies. We are not aware of any measures taken by the
Hungarian government to address these deficiencies since the summer.

We are looking forward to hearing you and your fellow Commissioners on this topic on 7 November,
and to receive the necessary clarifications in writing before that meeting.

Yours sincerely,

%&;—g Itowileo Hohlueier

Johan Van Overtveldt Monika Hohlmeier
BUDG Chair CONT Chair

CC: Commissioner Didier Reynders, Justice
Commissioner Elisa Ferreira, Cohesion and Reforms



